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Abstract

This paper attempts to unlock the“ multiple structure” of property
rights and“ freedom of business” as stipulated in or deduced from
Japan’s Constitutional Law by reviewing and developing traditional aca-
demic theories and judicial precedents, thereby addressing the legal
benefits and protection range of these fundamental rights. It would be
fair to note that both fundamental rights intrinsically have multiple
aspects, broadly divided into subjective and objective ones, and that
constant review is required in order to ensure their adaptability to
changing times in terms of political, economic and social situations. For
example, property rights have an aspect that new elements of the rights
are built up by law according to the change, while they consistently ask
for a commitment of the public authority to ensure certain“ legal
property order” such as the private property system for maintaining in-
dividual self-sufficiency and“ minimum standards of wholesome and
cultured living.” Freedom of business also needs providing safeguards
for* freedom by the public authority” (0 which is based on“ legal com-
petition order” among enterprises including requisite measures to pro-
tect consumers, in addition to“ freedom from the public authority.”
Hence the circumscriptions of these fundamental rights should be
demarcated respectively based on a proper judgment as to whether or
not relevant legislations are either excessively restrictive or insufficient-
ly formative in line with a certain esteem of their function to“ shape”
the rights.

Keywords: property rights, freedom of business, freedom to choose an

occupation, multiple structure, Japan’s Constitutional Law
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