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Compensation System for Environmental Damage in Oil Pollution

Damage Caused by Vessels (1)

Hiroshi KOBAYASHI

Abstract
Although it has been already pointed out that environmental damage is included in oil pollution damage

caused by vessels, the Vessel Oil Pollution Damage Compensation Act in Japan does not expressly provide for

that damage. This Article attempts to analyze the scope of compensation for environmental damage in oil pollution

damage caused by tank vessels and non-tank vessels respectively. In addition, the Article aims to indicate, as an

item to be noted in the case where the concept of environmental damage is expressly introduced, that protection

of victims of oil pollution should not be degraded while protecting marine environment. Part 1 of the Article

mainly discusses oil pollution damage caused by tank vessels.

Key words: Environmental Damage, Oil Pollution Damage Caused by Vessels, Civil Liability Convention, Fund

Convention.
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FU92 F C142HEDILE R L NNCRAMERE %
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REVIBEHNOBBEICHL LD EMEND,
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02 FEFHEEDFEHIE Th - 1z & THUTHEFREHIFT 2
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MRS A H 7,
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BN R ATE LN ~—T B B8 12BN T,
A5 ) TEHIE, REBREORME - MiE LKL
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FRZRIH 6 RIC K 2 &, ERMERHEELEIT69 CL
CRBLIUVT71 F COTTIIREHEEFOHME ZRD D1
FIFHFEL 2N & 2FHiiE L. 12 ) TEAFI.
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WL TS, Ko TREBEEOHEGERIEDIFESIC
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T Lo TR b FE TR IR E & 1 3BE D
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Zo ko, BEOEBMEMELSDOEFDOT
TIE, WBFERE IR T D MEOT R 2 L kD 2
B DRI S X SR G L - AR
AL LTAEITEO 5L TWiRYY, 7272, Nichols
I XAUE, TEBRGIRERIE T, hoRtic X 288
W % 2 ) T OB I E R 2 A b B ER
T oDy, BE 25 FORERN D, FfIEIZ. FFiC
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DEXIOWESNDERENE I PESBREERTINLLL
v, | (FEIMNEEREERL) L ofEfERzIhTn
%102, VEEBRBEOMREL VO RS, T OffiE %
WYNCEHE - HETDZLOBERIIEETES, 2
DX BROBRFTRETIIH 5, 7272, THaBHE -
FHE DI E O D T2 OITITSHKI DO WIEDS KL L 72
L2 T <, FHl - BED D D —H) IR EHED
WEDWHEE 72D T2, ZHUTITFEY 2 NEE A 1E S
bOLfEIND,

6) UbknXoic, CLCRBXUOF Clci k3L # v
71— 5 ERRADIEHR EREE - fEFIEO T T,
SRR I L ERERHE - fiESEICE £
g (Tobb, OREOE(ICEL TH
EOREDITERICE b EiTe b NEAH
HIZRFEEICRD2 B, OQTHEEICRLIEH. QH
EEM) 0, 2L T, REBEEFICHEEL THRPZR
SNTCFERITEBFEL M, QFEEHICOVWTIX
EEMEMELESIC L OMEIRO ONICEL LT
FETDHEICRZITLNE 105 OB L TEEE
HMEMEEEOET BT I 0 k%E REEEE

(environmental damage) | & DOHFEZHRL TEEEIC
MEMTONT LW ERITHMIITAZ T bhi
W06, b o X HITFEOMEY . EEHEE RSO
T L MEOxE L S DS E B IEHE I,
RIEEEEESS THHE L EEWCERVEL DO
ThHoHIZENb, HALRESCR I E IR D 52 H
WXt L TEB EMEMTONTE WS Z &iTkt
Ui, MEEEREORH#ED A5 L, —ERER
MRAZRHMli§ 2 Z &N TE L,
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HHEYE 1 2 M), FEOWIERIT, X I—D R
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FTHICE STz, WTNIZOWT b BRI RS
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% 1),
Huh—HEEESL. Ao —rolEL., &
TdHE S oz X 57158 (B e L CTHEESH
TWHE RN X D155 RD.) 12XV
£95 CLCofMEOEE (HiffzEl) NWEK
AR KRN IC I 1T B 1E5E 72 b N Y %R
EQRK L 72D FENE L BICEORERBGIEL
FIITEH T 2 T DICH O N DY OREICET S
BRHBXOZOHEICL VAT 2EE (BB EE
2%65ABLVr) LHESNATEY, CLC1
FICBWTHE SNV TWAIERBEDESR & 1ZIEH
BThd, BEREICOWTL, BFRMRHEEILR
VW, L22L, BiEE I HIZBWTHRR7ZERY ., HiE
FEELED 5 B & v ) — IERE T 6R 2 B R i B
iZCL CRELUF ClzHio < [HEFRAMBEEHE - #hifE
HEZENEELEZLDOTHE, ZDZ EICERN
X, CLCRBIUF COF TOBYIEEICERERSE
DEENDZEDVHFEBELEDOLEBVHALNE ST
b, #vh—imEEEORICREEELEEND
LTIV, E. FORHE - g oW T
b AFEOMET L FEETH V. BRIEBREICRLOM
EEEEN. QTFHHEEEMN. QAL ILEE -
HEEFICE END LIS, RETIE—BARA
TR E T 31T % BREERE O BHE I BT SV TR
T5,
(R5E)

*ARL, B EMBISEFNE (R¥— T >
7)) (FgeiiE4 - TR RRUCR D BREREFIC
%35 BEHEOWE—MHEICRIREERE L O
D, REERS 0 21830084, HAM : Rk 21 4ERE—
Rk 22 ) 1T X DHTEREO—HTH D,

"

U REATAOBSI B L LT, HREERETF LR TWS
D, ZHILEEETHD LEX D AMPE I TH D, T2
b, TRIEOS BOREFRELLWAIX, RETRADOE
HThHERREL. BT DIGEEICHMANICTEEZMZ S
172 (BEIETR) WO BRI Z2TNERL2n2 &
2% LENTWD (FRFELE - HIRT - 1EKH - HILKE
B (3 - AR A 72— —BRIERA - e - 5HE—

B2/ ) (BARF L, 2008 45) 1316 H). 25k
RO T T, COBEMFORGZ, REINDFZEOM
B L EET DITRDOEBRROME 2 BRI 32 &
SN FEFEED - FHBaAUF—V 1316 H), £575L
FTAUX, —EOHER B B WIFRIR IR B 1R EF A RITEIC,
INEIRESTE L OMEMIC X - CGEEMEHM D &
fREsd,

728, 2004 FEORIESEIC L Y, Rk 709 Sl Nk
PRESNDFIR ] BEIINE I, T EskoEkE
WMORMTH 2] (el [RIEHRIVEBER - Y
RIS - NETR GE280) (BocE, 2007 47) 132H) &
EZHLNTND, RIELEICOWNTOFRIT., AR CidEl
BT D,

% The Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (Pub. L. No.
96-510, 94 Stat. 2767 (1980)) ; 42 US.C. § § 9601-9675.
CERCLAWIF. £D1% D 1986 4 1T the Superfund
Amendments and Reauthorization Act (Pub. L. No. 99-499,
160 Stat. 1615(1986)) IZ X > THIEE Tz, I HIT, 1996
21X, the Asset Conservation, Lender Liability, and
Deposit Insurance Protection Act (Pub. L. No. 104-208, 110
Stat. 3009 (1996)) (ZX V. 1999 £ (21X, the Superfund
Recycling Equity Act (Pub. L. No. 106-113, 113 Stat 1536
(1999)) 1€ X » T, 2002 #iZi%. the Small Business
Liability Relief and Brownfields Revitalization Act (Pub. L.
No. 107-118, 115 Stat. 2356 (2002)) IZL-> THWEI
7o #3FOERIX, FICCERCLADT COEENE
EYUFEEOT T2 —ERERN TSI L 2B LD T
»%., CERCLADOKIEICET 2 MERHIIC OV T,
MICHAEL B. GERRARD AND JOEL M. GROSS, AMENDING
CERCLA, 1-3 (2006) £,

3 The Oil Pollution Act of 1990 (Pub. L. No. 101-380, 104
Stat. 484 (1990)). 33 US.C.. § § 2701-2762.

Y CERCLAIIZOWTIE, 42 USC. § 9607 (@) (Ol
BWT, OPAIZDWTIE, 33 US.C.. § 2702 (b) (2) (A)
CRWTENENHES TN D,

° Directive 2004/35/EC of the European Parliament and of
the Council of 21 April 2004 on Environmental Liability
with regard to the Prevention and Remedying of
Environmental Damage. FAFRICOW T, KEFHE - Fl D
220 - FRPEZE [EREEHEEORKRBG LR L MEEICOWT
DBBEE(EICEIT 5 2004 4F 4 A 21 A OBMFESR S L U
FROFEM 2004 /35 /E CJ FFIBREHZE 139 % (2005
) 141 HULTF &M,

6 & HIEE ORI >VWT, CERCLABIUTOP AL,
AHEFEEERICEOE, E Ufsm il At RaNc &S
E&aEhd, KIFE TBREEEICITSHE] Y=Y 1372
7 (2009 4F 2 H) 43 HR L OHAIE [THREFIEE IR
THEROEREEMT (2 - 570 PSR 475375 (2004
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T K& - BiBEE6) 42 HUUF (BRI 49 B2 L 51 B,
KFHE [BREEEOEM - BAAHRICOWT—REEER
~OERE] #3295 (20084F2 H) 94 HEAF (FfiC 102
HBXO103 H). KFHE REERECHTL2ETE] KR
E=tHEEE [REEFEOPE QRIEMIAZEE - Pk
MRS ) (AR RtE, 2002 48) 77 HUAT, 1@
FH& THREFEEICHT 5 BEORERMT (1) (2 -
F8) 1 PREETRE AT B 25 (2003 ) 19 HUF (i
21H). 3% (20044F) 45 BT (FRC 70 EB LU 71 H)
S, £, EEEO RSSO/ E LT, Eid»Y
MEIEEIC R 2 BRERE— 2 O BT O R & S
=21 1372 5 (2009 42 H) 79 HLULF &,

8 K% - BiBTEG6) 46 H,

O BRAN 50 4F 12 A 27 AR 955 (RfLE PRk 16 4F
4 8 21 AEEREE 37 5) . AR 16 FEOBUERTILIETR ERE
ERREE L OAFCTh o s, [FEEOWIEDBICARRIRE
BEFHERBRIEICARER S, & b — DS O —AR A
2L BB EORERIE R EPHEINDICE ST,

0 G213, BESLBDEIITAE U B RRFIRITHR B I ENHME
FhRHEOTE 6§ D EIR D BHEGE KRR EDB XD
ns,

U BREHEERHE 2 b AEICEAT 554 OEBHEED
—2r LT, BERLOT T r—F L &EEET LT T
v—FDOELLERATINEVORENRD Y, KIFEH
R RiEO7 e —F Bl oo & LFETD, K-
Bi#EIE6) 51 H, YEFETEETELbDOTHDLMA, I
FDMEE NIRRT DRI 2P 2BRICH D 0I1T T
rnWkEZLND, Tobb, HSET ML) &357
Te—FThHY, BEPLOT e —FERHTLELT
b, EEEHEOT e —F R REL R DI TIER N E
Db, FEFITAREICIB O TIRAEREIC R 1T 2 5RE8
FEORHE - MEHIE L PNCBET L, FhE #EH
LDOT T u—=F R bNLERELVWINIGERHEE T 5D
DTEBRNWZ L 2B L THL,

2 International Convention on Civil Liability for Oil
Pollution Damage, 1969. HEFIRIFRIZOWTIX, EgE L
RS [T 18 B R E IR RE B AR IE T 5 — JEFe iR
ERRSEA L ENE—] (BRILEZE, 1998 4F) 60 HLL TS
M, 723, 1992 FHEEFIC L > THIEENZ 2 CLCD
WRIRTFRIZOWTIE, 7 34 ELA TSR,

% International Convention on the Establishment of An
International Fund for Compensation for Oil Pollution
Damage, 1971. ZEFRIERICOVWTIE, E#aE e Las@)m -
AiFeE 12) 106 ELA TS, 728, 1992 FEEFICL T
YUE SN2 92 F COFFIRERICOWTIL, 7l 66 HEA NS
JitE

Y - %87 26) 100 HB .

15 International Convention on Civil Liability for Bunker Oil
Pollution Damage, 2001. /3> —ZHIDFIRRIC DOV T,
F OB 72001 430 A — 0T X 515 4R E OREEIC
T2HEK] o T) EIEZEREE 176 5 (2003 4E 10
A) 11 BULFE, 28, N =581k, #ohi—%5
T — i 265 & L T OBRBHI ORI F 72 i3 X
LIEORHE LR T DL EHMLLELDTH- T,
& A=A O—Bipfn e kg L U TREL 72 b O Ttk
WZLICERZET D, AU h—&K15&1EBH,

FRAFH R T 2 s 1 D BRIEIR T ONEE - wifEHIEEICBE 95 B0

6 K - BB 6) 42 H. BEHEMOEZRULHRLL
T, AHBE6 BI O T ICHIFZb oo, BFSE 18R
HEITT D EEHEEORMRSM) BRETETE 42412 %5 (2006
) 64 HEALF, Egs BREHEEEO BRI OV T
BREEPE 41 25 (2005 4F) 56 HLAF, —Zl&Et B
FHEOREDOL <A REEH 4045 115 (2004 4) 59
HUTRERD D,
R - BiBHE7) BREEFOHE 79 B, QI oW TiX
LEDOETFOEELEIT T,
B 7ot [EHEHEEOH LR 2BEOHRITED S
Z&id, Mg [BREZNVAEOEE] 2B Tox5 e
LTWDELEXDILENTED, ) LOEHMELT, &
- AlFEHE7) 86 H.
BN IEE— TR E ORI R HIC >V COME] 1
LB5E 117 5 (2003 ) 8 H,
% See Tnternational Oil Pollution Compensation Funds
(“IOPC Funds”), Annual Report 2008, ANNEX XXIV,
XXV, available at
http://www.iopcfund.org/npdf/AR08 E.pdf (last visited on
Nov. 30, 2009)
21 JOPC Funds, Claims Manual (Dec. 2008 ed.) (“Claims
Manual 08”), available at
http://www.iopcfund.org/npdf/2008%20claims%20manual e.pdf
(last visited on Nov. 30, 2009). #IHIDOFERKDOF5 I ZDH
FERICOWTIE, ERE T LAZEE - AlifeiE 12) 339 H
LUF 2,
2 Id, at 12.
NI - BB 19) 7 H.
U WEMEEOBRBICOX, Se Edward HP. Brans,
Estimating Damages under the 2004 EC Directive on the
Environmental Liability, in MARNE RESOURCE DAMAGE
ASSESSMENT:  LIABILITY AND  COMPENSATION  FOR
ENVIRONMENTAL DAMAGE (Frank Maes, ed., 2005), at 14
7B, MR - AHEET) (2 - 58) 54 EH TR MHEEDEK)
ELTHHEIN TS,
B KB - BB 7) BREEEF O 80 H.
% CLCRF CORL - BIERESHIENA OMEHIZ OV
T BEICHOZ < DF|/LTER SN TNDMNR, ZOHT
b Bz, I TTmEEE ST 5 RERTICHET
S ERRSEA] ConWT) WEESEEET 155 (1970 42) 42
BHLUF, BA N ER S E LSS ORI O
T PEEIER 583 & (1972 4F) 25 HEAF. ®JIA TEE
VB IR EAE R L O ) RIRIES 28 % (1988 47) 41
HULR, kBT T iiaEta ot 2 REHT (1)
(2 -58)] EEBEE 11815 (19874F) 1HLTF, 2%
(1988 4F) 65 HLATF., WAd— NiEFiiaERE -
BD&H Y ST ~DIERELR ] AARMHES HFELSRUES
—# (B EEA BARYEES, 2001 4F) 153 HLATF, BEHA
WL THEFEERBEIE YL TR H—={TBEIRAmENRE THA
WESANLE RO - WEER] RS EEs.
2003 4F) 89 HLAFMFICBHEICR D,
TRY— - ¥y =F U BEGORMC VT, A - A
o1k 26) MHESFEET 156 5 43 HB LU 44 BB LU
A THVEEE ORHE - fERIEICOWT) HBERBRTSE 59
& (1997 ) 272 H7pwWL 274 HB
BAEL, 71 FClE 20024E5H 24 H&bL>THRHL, 4
FHUBICHAE L =S OWTIEEA S v, 2o
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LTI F CIti < MM EESPEDITHRT S 2 L&
BT 5 b O TiX72vy, IOPC Funds, Annual Report 2008,
supra note 20, at 29.

P WK OFNER BLpBEOMA - #HERILIZ OV T
. EEEVE L ARE - BTEE 12) 353 HBMR. 72, &
EDOMA « HHEIRIUT DWW T, See International Maritime
Organization (“IMO”), Status of Multilateral Conventions
and Instruments in Respect of Which the International
Maritime Organization or 1Its Secretary-General Performs
Depository or Other Functions, available at
http://www.imo.org/ .

% JOPC Funds, Claims Manual 08, supra note 21, at 11.
BB, B U —ORHERHIASEEIC WL, hE R
[MRoFEE] (V7 vASv 2 7 ) = 7 0 THRASH
2008 4F) 42 HI LUV 43 HZ R,

3L CL CRIC; See IMO, International Convention on Civil
Liability for Oil Pollution Damage, 1969, available at
http://www.imo.org/.

2 IRROFTE# & L OB S T\ 58 £ i38 20
Lelcidmn a4+ 5%, CLC153MH,

B OMETACHRSERY, QEER VLT ILEE
KL 725 =38 OIF A £ 1 IR R, OFTBUEEI OftfTHE)
R OMEFFOME AR (LiE, CLC3452H), @k
WEHEOEELZ GO T I EEBRLEAD L ITARME
FEITRERICEDGEORIME 2T —H0%E (CLC
3% 31H). @it LEKFEZMLE] LHAShD, HEHE -
AETE 26) 93 H.

MUAL, FHAFTEH B OBRIC X > TELHEIT
BEAFIRT 2 Z L3 TERNE ZALTW iz, 69 CLC5H
42T, ZOIF, 92CLCHL2ECLY, FFEHIL
YR EL e b T EME b o TERITEOIG YR E
DETDLRENDDDH Z L2 L TITo &I, &
EE2HIRTHZ ENTERNERESNT,

B M L, (TAEOBE - RO R EE T
FELTBRICOWTRIETABRLZADED] 25T
%, BRI [Jokikfeit] GRS, 1991
) 816 H. TR LEBATRETH D,

% See IMO, International Convention on the Establishment
of an Intemnational Fund for Compensation for Oil Pollution
Damage, 1971, available at http://www.imo.org/. {HL . {5
PARENRPITAHEIC L 25A (FC442H(a@) K
HEBLLU DY v — 52 FHRIC L W IREE 722 &
ZFEATERWES (FSRHED) 7o Eid, ERmEmE
ESIIMHEEB AL,

3 g

B TS —SRIDFER) & IR X B HEEE O
FHERIEICOWTOELE ] MBFEIENITEREE 202 5 (2009 4
2 1) 33HEZMH.

¥ SDRIE. ERSEEEEZ 0o ERMBHELESIC R
WCRMEHNL L L TEA S, Zoffiffiid, ERmEEe
X VEA#ERSND, See International Monetary Fund,
SDPRs per Currency unit and Currency units per SDR last
five days, available at
http://www.imf.org/external/np/fin/data/rms_five.aspx

(last visited on Nov. 30, 2009). ZaUZ X2 &, 2009 4 11
H 20 BBIfE, 1 SDRIF 1411 CNEURLLTEID #0)
LI Tn5,

"

10 See IMO, supra note 31 and 36.

U g = F BRHAEOFIITOWTIE, A1 - BB 26) AR
AR 28 B 68 HRWL 70 HEE& M,

42 See IMO, supra note 31 and 36. [RIEEEEICET 5
PFICE D 2R D HE T OW T, R = TEESE
FEHEEIIC X DB SN OUGT) MHESEETI 28 5 (1984
) SELUTZM, ZhicXhid, bhaEE, (REED
FlE EFIZonT) T—HoEOBEWNEHIZLY ., FED
M ICEAEDOREEZITH 2 LT b o), FHEEEOR
RIZHT-VEHE LTSN TWD, F21 H.

B See IMO, supra note 31 35 X UEEM - BiiBYE 26) 103
HHE (24) 2. S OICGEIREEOFTAICOVWTIX, A
JIl - RiHBTE 26) RRERIEZ 28 B 77T HieW L 78 HE K,
MEICLC 71 FCTIR, BEoRAomEEye L TH
WCHRE L TWAIR A4 & LTWizas, 92CLC 141
H-92FC142HETIE, ZAhXmaT, EmE L Toid
SFEAM OSSR OHHET S, Z ORI 720
ZEDFEH SN WVERY . IR E 25,

B A S ERICN A, ERRIEICHE > TRIE S IR
E OPE AT AR BT I TIs A L Iz iB LB E 2 b x4 b
THZ Lo, 2CLC24&BLV92 FC34%.
16 %18 (4) BR.
TEICLC-7T1FCL92CLC -92F COHBIZONT
&, iEEA R EASE)R - BTHETE 12) 354 HB M. Eo. &
ZREESSIE, AR - BBET) 82 HR L UN83 HITRWT
HIRICEH ST D,

B EEEE L mE - BB 12) 60 H.

Y zhicky, BiEOLBY, EoREAMmEEY L L TE
AL TR b b, ZOEREROMER DX v h—1
WL O TR DMBAANIC 72 Z & 3EHERH S 72 W R D %t
S L 725 (2 CLC14%1MH)., - T, &mELT
DX DIEA DO ZEESHMET O & o A — T3 A&
U TS =D BIREHH L 72845 92 CL C
BXO2 FCOBHBFREL 725, ZAUTH L TH v —
TIERW—RARM 2> B BRERR 3R L 72358 10X, MRy
DOHRITRNEfREND,

0 EEEE LA BR - ATBTE 12) 36 H.

11984 FHERICREHEEOE 2HET B ICE - ik
DI OWTIL, 5 - AT 42) 36 E72nL 40 BES
M, Zhuc ki, RERELZSENVICHTRT 2 REZTT-
Dl BCKEEO S bR—F 0 R &b, [37H.
(Fhebb, TITMOEHREERTOERHRT, F—F K
X, [HEEEERBE DB (impairment) 35 X OMBAAD S TV
FIDDE W > T HHEBREE OIREOREF & L TOREN
fBE] ZVBYUBEDTICED D L EZIREL] &N,
Kb - HiEH 26) 11525 92 HOHE 108,) LT, #E
PMEEL L THET DIRELITV., WED I ZPPLLE
CE- LD ThHD, HIF - AiBE 42) 39 R,

2 ) HEEHEOBI L EO%O I MOITH T 5 REEES|
& FIFofEICOWTIE, EE - mifeiE 26) 155 H. 156
HB XU 162 HZM.

% TOPC Funds, Resolution: Adoption of Amendment of the
Limitation Amounts in the Protocol of 1992 to Amend the
International Convention on Civil Liability for Oil Pollution
Damage, 1969, available at
http://www.iopcfund.org/npdf/Conventions % 20English.pdf
(last visited on Nov. 30, 2009).




 TOPC Funds, Resolution: Adoption of Amendment of the
Limitation Amounts in the Protocol of 1992 to Amend the
Intemnational Convention on the Establishment of an
International Fund for Compensation for Oil Pollution
Damage, 1971, available at
http://www.iopcfund.org/npdf/Conventions % 20English.pdf
(last visited on Nov. 30, 2009).
% FEEEORIRICE 2 LIcon T, %aw— T3
BRAO B - AiEH EZEO#RERM) =Y 1253 % (2003
) 163 HLLTFZH,
% FEEEAS52Ea), See IMO, supra note 36.
T ek, ERSHBHEEE O DR L 72D OIFEES
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